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of the employee who will benefit from
the non-Federal travel payment.

(iv) The procedures stated below
must be satisfied before the employee
(and/or the accompanying spouse)
begin his or her travel:

(A) Each employee (and/or the ac-
companying spouse) must have an ap-
proved Travel Authorization (Form DI-
1020). Section 10 (‘‘Purpose and Re-
marks’’) of this Form must contain a
statement that the authority to accept
payment from a non-Federal source for
the specified travel event is 31 U.S.C.
1353, and the travel situation complies
with the conditions for acceptance
under 41 CFR 304-1.4.

(B) The supplementary form entitled,
“Report of Payments Accepted From
Non-Federal Sources Under 31 U.S.C.
1353’ (Form DI-2000) must also be com-
pleted and signed by the employee and
the Authorized Approving Official. A
copy of Form DI-1020 and Form DI-2000
must be filed with the employee’s Dep-
uty Ethics Counselor.

(C) Payment from a non-Federal
source to cover the travel related ex-
penses of an employee may be made in
the form of a check or similar instru-
ment made payable to the Department.
Employees should not accept cash or
negotiate checks or similar instru-
ments payable to them. Any negotiable
instruments received by an employee
shall be transmitted immediately to
the appropriate accounting office.

(b) When on official duty, contribu-
tions and awards incident to training
in non-Government facilities, and pay-
ment of travel, subsistence, and other
expenses incident to attendance at
meetings may be accepted by an em-
ployee when the payment is made by a
non-profit, tax exempt organization as
described in 26 U.S.C. 501(c)(3) and
when no real or apparent conflict of in-
terest will result. Prior advice should
be obtained from the employee’s ethics
counselor in this circumstance (5
U.S.C. 4111).

(c) Employees may accept reimburse-
ment by the Department for travel and
related expenses when on detail under
the Intergovernmental Personnel Act,
in accordance with 5 U.S.C. 3375.

(d) Should the Director of the United
States Information Agency, with the
approval of the employing agency, as-
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sign an employee to a foreign govern-
ment, reimbursement for the employ-
ee’s pay and allowances shall be made
to the United States in an amount
equal to the compensation, travel ex-
penses, and allowances payable to such
person during the period of such as-
signment, in accordance with 22 U.S.C.
1451.

(e) Should an employee be detailed
by the Secretary to an international
organization which requests services,
the employee is deemed to be (for the
purpose of preserving his or her allow-
ances, privileges, rights, seniority, and
other benefits) an employee of the De-
partment and the employee is entitled
to pay, allowances, and benefits from
funds available to the Department. The
international organization may reim-
burse the Department for all or part of
the pay, travel expenses, and allow-
ances payable during the detail; or, the
detailed employee may be paid or reim-
bursed directly by the international or-
ganization for allowances or expenses
incurred in the performance of duties
required by the detail without regard
to 18 U.S.C. 209 (5 U.S.C. 3343).

Subpart D—Special Provisions
Governing Financial and
Other Outside Interests of Cer-
tain Employees of the Depari-
ment

§20.401 Interests in Federal lands.

(a) Statutory prohibition applicable to
employees of the Bureau of Land Man-
agement. (1) In accordance with 43
U.S.C. 11, employees of the Bureau of
Land Management are prohibited from
voluntarily acquiring a direct or indi-
rect interest in Federal lands.

(2) Definitions. For purposes of apply-
ing the prohibition in 43 U.S.C. 11:

(i) Federal lands. means public lands
or resources or an interest in lands or
resources administered or controlled
by the Department, including, but not
limited to, all submerged lands lying
seaward outside of the area of ‘‘lands
beneath navigable water” as defined in
43 U.S.C. 1301(a), and of which the sub-
soil and seabed appertain to the United
States and are subject to its jurisdic-
tion and control.
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(ii) Direct interest in Federal lands
means any employee ownership or part
ownership in Federal lands or any par-
ticipation in the earnings therefrom, or
the right to occupy or use the property
or to take any benefits there from,
based upon a contract, grant, lease,
permit, easement, rental agreement, or
application. Direct interest in Federal
lands also includes:

(A) Membership or outside employ-
ment in a business which has interests
in Federal lands; and.

(B) Ownership of stock or other secu-
rities in corporations determined by
the Department to have an interest in
Federal lands directly or through a
subsidiary.

(iii) Indirect interest in Federal lands
means any ownership or part owner-
ship of an interest in Federal lands by
an employee in the name of another
where the employee still reaps the ben-
efits. Indirect interest in Federal lands
also includes:

(A) Holdings in land, mineral rights,
grazing rights or livestock which in
any manner are connected with or in-
volve the substantial use of the re-
sources or facilities of the Federal
lands; or

(B) Substantial holdings of a spouse
or minor child.

(b) Statutory prohibition applicable to
employees of the U.S. Geological Survey.
(1) In accordance with 43 U.S.C. 31(a),
the Director and members of the U.S.
Geological Survey are prohibited from
having any personal or private inter-
ests in the lands or mineral wealth of
the region under survey.

(2) Definitions. For purposes of apply-
ing the prohibition in 43 U.S.C. 31(a):

(1) Personal or private interest means
ownership of an interest in, or employ-
ment with a person or enterprise which
leases or uses, Federal lands for com-
mercial purposes.

(ii) Region under survey means Fed-
eral lands which are administered or
controlled by the Department.

(¢c) Exclusions. (1)(i) Except for U.S.
mineral surveyors, an individual em-
ployed on an intermittent or seasonal
basis for a period not exceeding 180
working days in each calendar year,
and a special Government employee
(SGE) engaged in field work relating to
land, range, forest, and mineral con-
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servation and management activities,
and the spouse of such an individual or
SGE, shall not be precluded from re-
taining any interest, including renewal
or continuation of existing rights, in
Federal lands, provided that such indi-
vidual or SGE or spouse shall not ac-
quire any additional interest in Fed-
eral lands during employment.

(ii) A U.S. mineral surveyor is a per-
son appointed under the authority of 30
U.S.C. 39, and as such is included with-
in the term ‘‘officers, clerks, and em-
ployees’ of the Bureau of Land Man-
agement as that term is used in 43
U.S.C. 11 and construed in Waskey v.
Hammer, 223 U.S. 85 (1912). U.S. mineral
surveyors are also considered to be spe-
cial government employees.

(2) A Bureau of Land Management
employee or any member of the em-
ployee’s family may acquire wild free-
roaming horses or burros from Federal
lands for maintenance and protection
through a cooperative agreement en-
tered into in accordance with 43 CFR
part 4700.

(3) A Bureau of Land Management
employee may retain a direct or indi-
rect interest in Federal lands when:

(i) There is little or no relationship
between the employee’s functions or
duties and the particular interest in
Federal lands, and

(ii) The employee, or the spouse or
dependent child of the employee, ac-
quired such an interest:

(A) By gift, devise, bequest, or court
award or settlement, or

(B) Prior to the time the employee
entered on duty in the Department.

(4) Pursuant to 43 U.S.C. 1621(d), 43
U.S.C. 11 does not apply to any land
grants or other rights granted under 43
U.S.C. chapter 33.

(5) The recreational or other personal
and noncommercial use of the Federal
lands by an employee, the employee’s
spouse or dependent child, on the same
terms as use of the Federal lands is
available to the general public, is not
prohibited.

(6) Advisory councils. Nothing in 43
U.S.C. 11 shall disqualify individuals
appointed pursuant to the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1739, as members of advi-
sory boards or councils, from acquiring
or retaining grazing licenses or permits
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issued pursuant to section 3 of the Tay-
lor Grazing Act (43 U.S.C. 315b), or any
other interest in land or resources ad-
ministered by the Bureau of Land Man-
agement: Provided, that in no case
shall the member of any such board or
council participate in any advice or
recommendation concerning such 1li-
cense or permit in which such member
is directly or indirectly interested.

(d) Request for advice. When an em-
ployee is in doubt as to whether the ac-
quisition or retention of any interest
in lands or resources administered by
the Department would violate the pro-
visions of this section, a statement of
the facts should be submitted promptly
by the individual involved to his or her
servicing ethics counselor for guidance.

§20.402 Interests in underground or
surface coal mining operations.

(a) Definitions. As used in this sec-
tion:

(1) Direct financial interest in under-
ground or surface coal mining operations
means ownership or part ownership by
an employee of lands, stocks, bonds,
debentures, warrants, partnership
shares, or other holdings and also
means any other arrangement where
the employee may benefit from his or
her holding in or salary from coal min-
ing operation. Direct financial inter-
ests also include employment, pen-
sions, creditor, real property and other
financial relationships.

(2) Indirect financial interest in under-
ground or surface coal mining operations
means the same financial relationships
as for direct ownership, but where the
employee reaps the benefits of such in-
terests including interests held by his
or her spouse, dependent child and
other relatives, including in-laws, re-
siding in the employee’s home. The em-
ployee will not be deemed to have an
indirect financial interest if there is no
relationship between the employee’s
functions or duties and the coal mining
operation in which the spouse, depend-
ent child or other resident relative
holds a financial interest.

(38) Coal mining operation means the
business of developing, producing, pre-
paring or loading bituminous coal, sub-
bituminous coal, anthracite or lignite
or of reclaiming the areas upon which
such activities occur.
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(4) Performing any function or duty
under the Surface Mining Control and
Reclamation Act of 1977 means those de-
cisions or actions, which if performed
or not performed by an employee, af-
fect the programs under the Act.

(b) Prohibitions. (1) Neither the Direc-
tor nor any other employee of the Of-
fice of Surface Mining Reclamation
and Enforcement or any other em-
ployee who performs functions or du-
ties under the Surface Mining Control
and Reclamation Act of 1977, 30 U.S.C.
1201 et seq., shall have a direct or indi-
rect financial interest in underground
or surface coal mining operations.

(2) The Surface Mining Control and
Reclamation Act of 1977, at 30 U.S.C.
1211(f), provides that anyone who
knowingly violates the prohibitions in
that Act shall, upon conviction, be
punished by a fine of not more than
$2,5600, or by imprisonment for not more
than one year, or both.

(c) Employees are encouraged to re-
view regulations contained in 30 CFR
part 706 which pertain to the prohibi-
tions restated in this section.

§20.403 Certificates of disclaimer.

(a) Each employee of the U.S. Geo-
logical Survey, Bureau of Land Man-
agement, Minerals Management Serv-
ice, and Office of Surface Mining Rec-
lamation and Enforcement shall sign a
certificate of disclaimer upon entrance
to or upon transfer to a position within
any of these bureaus. The employee’s
signature will indicate that he or she:

(1) Is aware of the specific restric-
tions pertinent to his or her employ-
ment; and

(2) Is in compliance with such restric-
tions.

(b) If an employee is unable to sign
the certificate, he or she must submit
a statement of facts to the appropriate
ethics counselor for review and appro-
priate action.

(c) Signed certificates of disclaimer
shall be filed and maintained by the
employee’s deputy ethics counselor.

Subpart E—Other Employee
Conduct Provisions
§20.501 General policy.

Employees of the Department are ex-
pected to maintain especially high

404



		Superintendent of Documents
	2014-08-14T13:42:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




